
 

 

 
 

Side Session: Public Procurement and Human Rights: A Roundtable Discussion 

Wednesday, 18 November; Palais de Nations, Room XXII  
  

Organizers:   
International Corporate Accountability Roundtable (ICAR), the Danish Institute for Human Rights (DIHR) and the 
Harrison Institute at Georgetown University  
 
 Moderator:  Amol Mehra, Director, ICAR  
 
Panelists: 
 Robert Stumberg, The Harrison Institute of Public Law at Georgetown University Law Center  

 Daira Gómez, Executive Director, CEGESTI  

 Emily Sims, Manager ILO Helpdesk for Business, Multinational Enterprises and Social Policy, International 
Labour Organisation. 

 Rachel Phillips Rigby, Deputy Chief, Division of Research and Policy, Office of Child Labor, Forced Labor, and 
Human Trafficking, Bureau of International Labor Affairs, U.S. Department of Labor  

 Nelleke van Amstel, Project Coordinator - Public-Private Partnerships, Geneva Centre for the Democratic Control 
of Armed Forces  

 Electronics: Carlos Busquets, Director of Public Policy, Electronic Industry Citizenship Coalition  

 Claire Methven O’Brien, Strategic Adviser, Human Rights and Development, Danish Institute for Human Rights  

 
Message from Ms. Daira Gómez, Executive Director of CEGESTI  

CEGESTI is an NGO founded in 1990 by UNIDO & UNDP with the 
mission to promote sustainable development in Latin America through 
the design and implementation of innovative approaches.  CEGESTI 
works closely with SMEs, cooperatives and governments helping them 
to introduce best practices towards the achievement of the sustainable 
development goals. 

 



In 2007, CEGESTI started to raise awareness on the link between public procurement and sustainability focusing at 
first on green procurement.  In 2011, we broaden the scope of our services to include human rights considerations in 
public procurement.  
Before continuing, I would like to share with you some practical examples that can picture the debate we are having 
today in this panel. 

 It is a common practice that Governments hire companies for cleaning the windows of high buildings, but you 

may find that companies employ children for doing the job. 

 Public Institutions used to hire private security companies for protecting their buildings, but you may find that 

guards employed by these companies can work 20 hours straight. Imagine the implications of these long hours in 

the health of the guards but also the risk it represents to safeguard the people. 

 It is a standard practice that institutions apply the policy of “buying at the cheapest price” when they launch bids. 

This practice may have a direct impact on the social rights of employees, since companies in order to win, 

calculate their costs without social security costs. 

 
In addition, I would like that you keep in mind some data about Central America that 
need to take in consideration while we stimulate compliance on human rights of public 
procurement. 

1. In general, in Central America social security coverage is low.  It goes from 65% in 

the case of CR down to 20% in some countries (such as Guatemala).   

2. In terms of decent work practices, the ministries of Labour lack of resources to 

inspect and enforce labour law 

3. The Region just started verifying compliance in regards to construction and supply of 

services but when it comes to goods, things are more complicated because a large 

majority of goods come from abroad and verification mechanisms could be expensive.  

Besides this context, it is fare to say that in most of our countries there is a legal framework that allows public 
institutions to ask for compliance on human rights by companies.  Then, the challenge is not necessarily about new 
laws or to reform the current ones is more about how to work simultaneously in three areas. 

1. How to accelerate awareness and training of public authorities in order for them to use the legal framework 

ensuring human rights compliance and how to stimulate a joint work of the ministries of Finance & Treasury, 

Labour and National Controllers. 

2. Eradicate the assumption that by buying at the cheapest price, institutions are getting the best out of public funds.   

And then, introduce the new paradigm of best value for money, a concept that integrates not only quality and 

price aspects, but also social and environmental criteria. 

3. To provide effective tools and mechanisms to Governments to monitor suppliers after contracts have been 

awarded. 

I would like also to highlight a fourth challenge: Increase participation of SMEs on public procurement.  As you know 
Sustainable Public Procurement (SPP) is bound to be included in the agenda of the countries, since it was agreed as 
one of the targets of the sustainable development goals1.  However, it is very important that countries take measures 
to actively ensure SMEs in public procurement and not use SPP as a new obstacle for their participation. 

                                                 
1 Target 12.7, Promote public procurement practices that are sustainable, in accordance with national policies and priorities, 

https://sustainabledevelopment.un.org/?menu=1300   

https://sustainabledevelopment.un.org/?menu=1300


In regards to small and medium sized companies the challenge is how to approach the equation compliance vrs 
demonstration. It is clear that we need to strengthen SMEs to be able to comply with human rights and to deliver 
good quality products. Nevertheless, in terms of demonstration we need to find ways that are affordable and practical 
to SMEs.  

Some recent actions taken place in Central America supported by CEGESTI are: 

1. In El Salvador, the National Comptroller introduced a Sustainable Public 
Procurement Guideline, as well as, the Ministry of Environment wrote a 
guideline on SPP that should be followed by their suppliers. The Ministry of 
Finance developed an instructive on green procurement that should be 
applied by the public sector.  Based on this effort, the Ministry of Finance has 
enacted a decree against child labor on public procurement. 

2. In Honduras, the Ministry of Environment, adopted a policy to introduce 
social criteria.  This Ministry has been the first one in Honduras to do it. 

3. In Costa Rica, The Labour Ministry together with the Ministry of Finance 
launched a Guideline to introduce social criteria on public procurement to 
support public institutions on the issue. The guideline includes aspects such as wages, hours of work, and other 
conditions, Sectors: construction, repair or demolition of public works and/or supply of services.  Also, CEGESTI 
supported the Ministry of Finance enact a decree that allows to give 20% on the evaluation of bids to those that 
comply with more stringent sustainability criteria. 

4. National Committee of SPP, Costa Rica. This committee has the responsibility to promote SPP in Costa Rica.   

There is a National Policy of SPP, in the process of being ratified by the President   to help in this discussion.  

CEGESTI has provided technical assistance in the discussions that led to the approval of this policy by the 

Ministeries (it involved the consensus of the Authorities of Labor, Environment, Finance and Economy, thus the 

almost 8 years discussions). 

5. Regional Public Policy Paper on Sustainable Procurement with the participation of Ministries of Finance, Labour 

and Environment. 

6. More than 500 public servants have been trained. 

7. At the request of the Organization of American States, CEGESTI conducted a research that explores the 

mechanisms implemented by public institutions to stimulate participation of SMEs in public procurement.  

Findings indicate the use of technical assistance, credit lines, redesign of the size of contracts and the promotion 

of consortiums. 

 http://www.ricg.org/pyme-mas-verde/pyme-mas-verde.pdf 
 

Finally, I would like to remark that the progress towards the inclusion of human rights considerations in public 
procurement requires not only a joint effort of main stakeholders: the executive branch, supervisory bodies, 
regulatory agencies and units of execution, but also, the implementation of positive actions benefiting SMEs for 
accessing the largest market in a country, the public sector. 
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